MARYLAND MUNICIPAL LEAGUE
Litigation Participation Policy
A. Statement of Purpose
The Maryland Municipal League deems it to be consistent with its purpose of serving as a
representative organization of its member municipalities to advocate its views in those matters of
litigation or other proceedings where the interests of the State's municipalities may be substantially
affected. The purpose of this policy is to establish procedures and criteria to govern the League's
participation in such matters. This policy generally contemplates the league’s participation in legal
proceedings as an amicus curiae, or ‘friend of the court,’ and not as a direct party to litigation.
Consequently, this policy is not intended to govern matters that may arise in which the league itself
is a party.
B. Scope of League's Participation
Where desirable and appropriate and permissible under the procedural rules of the tribunal, the
League may participate as an amicus curiae in matters of litigation in the Maryland Court of
Appeals and federal appellate courts with jurisdiction over Maryland, as well as in administrative
proceedings that are adjudicatory in nature. League participation in such matters should be limited
to cases where potential judicial or quasi-judicial decisions are anticipated to affect Maryland
municipalities on matters of significance to Maryland municipal government. Generally, the
League will participate as an amicus curiae in trial court proceedings or before the Maryland Court
of Special Appeals only if a compelling reason or extraordinary circumstances are presented to
warrant the League's participation in any proceeding at other than an appellate or administrative
level.
C. Interest to be Represented
In any matter of litigation or other proceeding in which the League determines to participate as an
amicus curiae, the participation in the proceedings shall advance the interests and arguments of
the League and shall not constitute the legal representation of any municipality or any other party
that may be involved in the proceeding.

D. Determination of League's Participation
1. In a case where a Maryland local government or other entity representing local governments or
having interests aligned with those of the League requests that the league participate only by
joining as a signatory to a friend of the court brief that another local government or entity has
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drafted (or where the league requests to join as a signatory), and where little or no expense will be
borne by the League in so doing, the league may do so if a majority of the Board Executive
Committee approves the action. The Board Executive Committee may seek the input of League
staff and of counsel or other advisors on a voluntary or minimal cost basis, in weighing whether a
particular proceeding or brief is appropriate for the league to join under this provision. As part of
this process, the Board Executive Committee may, but is not required to, recommend edits to a
brief drafted by another local government or entity as a condition of the league’s participation as
a signatory. If time and circumstances allow, the executive committee may, but is not required to
seek the input of the entire Board of Directors in making the determination of whether to join an
amicus curiae brief as a signatory.
2. In other cases in which the league must independently evaluate a case and draft its own amicus
curiae brief, the League may participate as an amicus curiae in a matter of litigation or other
proceeding only upon the affirmative two-thirds vote of those members of the Board of Directors
present and voting. A determination to participate in a matter of litigation or other proceeding may
be made by the Board upon the request of a member municipality or upon the Board's own
initiative.
E. Requests from Member Municipalities
Any member municipality may request that the League consider joining as a signatory to an amicus
curiae brief under Section D.1. Above, without any cost. For any request by a member
municipality for the league to participate as an amicus curiae other than as described in Section
D.1. above, a check in the amount of five hundred dollars ($500.00) must accompany any request
for the League's participation as an amicus curiae in a proceeding, as a down payment toward the
cost of empaneling attorneys under Section G. of this policy. The League shall bill the requesting
municipality for any balance due after completion of the review process as hereinafter set forth.
In such instances, it shall be the sole responsibility of the requesting municipality to cover the
costs, including reasonable legal fees and other expenses, incurred by the League pursuant to the
processes set forth in this policy. League staff shall make good faith efforts to notify the requesting
municipality of this responsibility at the start of the process and to explain the costs that could be
incurred, but regardless of whether League staff notifies the requesting municipality, it shall be the
requesting municipality’s responsibility to cover all such costs if it chooses to proceed. The
Executive Committee shall make a determination whether to approve a request from a member
municipality for further consideration under Section G. below.
F. Request upon Initiative of the League
The Board of Directors, upon the affirmative vote of a majority of the members present and voting
may initiate a request for the League to participate as an amicus curiae under Section D.2. above
in a matter of litigation or other proceeding. In considering whether to make such a request, the
Board should weigh the factors reflected in sections A., B., and C. above. Such a request shall
trigger the process set forth in sections G., H., and I. below, and shall be the commencement of
that process rather than considered a final decision to participate in a proceeding as an amicus
curiae. Any final decision is governed by section H.4. below. A request initiated by the Board
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shall be considered and acted upon in the same manner as a request initiated by a member
municipality, other than the down payment requirement.
G. Review of Request and Recommendation to Board
1. Upon approval of the Executive Committee of a request by a member municipality, or upon
approval of the board as set forth in Section F., a request for the League to participate pursuant to
section D.2. above in a matter of litigation or other proceeding shall be reviewed by a panel of not
less than two nor more than three attorneys selected by the Executive Director of the League in
consultation with the President of the League. The selection of attorneys may be made from a list
of Directors interested prospective panel members maintained from time to time by the Maryland
Municipal Attorneys Association. The Executive Director of the League, in consultation with the
President of the League, shall appoint one of the panel attorneys as chairperson of the panel. This
procedure applies only to requests made pursuant to Section D.2. above. It does not apply to
requests falling under Section D.1. above.
2. Members of the review panel may be compensated for their time and expenses incurred in
reviewing the request for the League's participation. The total amount to be paid to the entire panel
of reviewing attorneys shall not exceed two thousand five hundred dollars ($2,500.00) prior
approval of the Board of Directors. The League shall pay all costs associated with requests initiated
by the Board of Directors from the legal fund established for that purpose.
3. During the conduct of its review of the request for the League's participation, the review panel
shall afford representatives of the municipality or the League, as the case may be, an opportunity
to make an oral presentation as to why the League's participation is necessary or desirable. The
procedures employed by the panel, including time limits, deadlines, and locations for oral
presentations, shall be fair and reasonable but shall also reflect the need for efficiency and
expediency in making a determination if filing deadlines in the proceeding are approaching.
Subject to these principles, the panel shall have discretion in setting the procedures for its review
process, but the panel shall provide reasonable advance notice to stakeholders of the procedures it
adopts for presentations. If helpful, the panel may authorize presentations or deliberations via
video-conferencing or telephone systems. Stakeholders include a requesting municipality, League
staff, and the Board of Directors.
4. After conducting its review, the review panel shall provide the Board of Directors with a written
report which:
a. Analyzes and evaluates the request for participation in accordance with each of the
litigation case selection criteria set forth in this policy;
b. Addresses the desirability of the League's participation as requested; and
c. Where the request is for the League's participation at lower than a federal appellate
level or lower than the Maryland Court of Appeals at the state level, addresses whether
any extraordinary special circumstances or compelling reasons are presented for the
League's participation.
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H. Board Action
1. A request for the League's participation pursuant to Section D.2. above shall be considered by
the Board of Directors following receipt of the report and recommendations of the panel of
reviewing attorneys.
2. During the Board's consideration of the request:
a.

The Chair of the review panel shall present the report and recommendations of the
panel to the Board;

b. A requesting municipality may make an oral presentation of its request to the Board,
notwithstanding that the review panel may have recommended that the request for
participation be denied; and
c. Representatives of the requesting municipality, other than any member of the Board
from that municipality, may be present during the Board's deliberations on the request.
3. In determining whether the League should participate pursuant to Section D.2. above in a matter
of litigation or other proceeding affecting the interests of municipalities in this State, the Board of
Directors shall give consideration to the following factors:
a. Whether one or more legal issues raised in the litigation or proceeding is of potential
significance to a substantial number of municipalities in the State.
b. Whether the factual record raises legal issues to be argued by the League and supports
the outcome that the League desires.
c. Whether the litigation or proceeding is in a posture in which the court would likely be
required to decide the legal issues which would be argued by the League.
d. Whether the disposition of the litigation or administrative proceeding at its current level
would serve as a persuasive precedent in similar future litigation or proceedings before
the courts or other adjudicative bodies having jurisdiction in the State.
e. Whether the legal issues to be argued by the League can be readily and easily, or more
appropriately, resolved by legislation.
f. Whether the legal issues to be argued by the League represent positions upon which
the League has negotiated or supported compromise legislation.
g. Whether there is either a reasonable likelihood of success on the legal issues to be
argued by the League; whether the issues need to be resolved, regardless of the
outcome, to provide clear guidance to municipalities of the State; or whether a judicial
or administrative decision is desirable to serve as a justification for remedial legislation
from the General Assembly.
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h. Whether other factors applicable to the particular litigation or administrative
proceeding exist which the Board deems appropriate to justify the League's
participation.
4. A request for the League's participation pursuant to Section D.2. above shall not be approved,
except upon the affirmative vote of two-thirds of the members of the Board of Directors present
and voting. Action of the Board approving the League's participation shall define, to the extent
practicable, the scope of the League's participation, the issues or legal arguments to be advanced
by the League, and any monetary limitations upon the amount to be expended in furtherance of
the League's participation.
I. Selection of Legal Representative
The Executive Director of the League shall select appropriate legal counsel to represent the League
at a reasonable and authorized price to advance the League's interests and legal arguments in those
matters of litigation or other proceedings where the Board of Directors has authorized the League's
participation pursuant to Section D.2. and Section H.4. above. The retention of counsel shall
comply with the limitations of the League budget and shall be made within any monetary restraints
imposed by the action of the Board and shall be made only after receipt and approval by the
Executive Director of cost estimates for legal services from potential legal representatives.
J. Legal Participation Fund
1. The League shall annually provide in its approved budget not less than ten thousand dollars
($10,000) for advocacy as amicus curiae in court actions and other administrative proceedings.
2. Any council retained to act on behalf of the League may not expend resources, including for
legal fees and for other expenses, on behalf of the League that exceed approved cost estimates
without prior authorization by the Executive Director. Any costs exceeding annually authorized
funding levels must be first approved by the Board of Directors.
K. Participation of a Municipality in an Amicus Curiae Brief Filed by the League
In a case where a League member municipality wishes to participate as a signatory to an amicus
curiae brief prepared pursuant to Section D.2. above, a majority of the Board Executive Committee
may approve such action and may condition the approval upon payment by the municipality of a
reasonable fee to be determined by the Executive Committee in consultation with league staff.
Adopted by the Board of Directors, January 25, 1986
Amended , January 31, 2009
Amended April 27,2019
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